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Dear Aabagssdir Muceia, Frger

—'-—m“ !:::3: i= Mﬂf ta Mﬂ? ;.cg.!‘ mmﬁ.mﬁ# tas snclosed

axarit andum BB FL =877, Jumsery L aonid

be regerded &3 a ﬁmhﬂ::ﬂaﬂ-ﬂr in du-ddinr: in tﬁ‘:{ﬂ faver,
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I chased asaslties ioon, the Korean fishersen in bosts nestling neesr
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SCAF regarded bhe lsle as Jupenese berritory, the prossoce of Lhe
Koreans tiwere would hive been illegal and no apflogies necassary,
ha evidenced by the 'esceandoem in geestion, S00F kas, b one tioh,
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HWa have Bubat-i.:‘lt-i:ll d&mnﬂnl‘.d videnoe to move izt tho
1:!10 biés been Sn tha I{m"nﬂ.n pd:sqﬂ#,m.l‘n:w aeny bendred yeara, £
‘The Cact thet Japan incopersted the iale into coe of ita cearby
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murely by Horesn docwents bab by Jaraness ones alaso.

Gincarely yours,

Yaong Tai FEIN
.Hﬂﬂurof?mﬂﬂiru

Wp. wmgmw,amw

R iy ) Lk g A

1"5""'

v .T'.t‘fl"rﬁr.':*’n':h@.—,\:tw. .
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<Abstract>

Interdisciplinary Study of Historical and International Law
on the Sovereignty over Dokdo

Park, Byoung-Sup

The debate continues over Park Hyun-jin's claim that diplomatic
documents exchanged in the Ulleungdo Dispute between the two nations in
the 17th-century Korea and Japan formed the ‘agreement in simplified form’
of ‘distance criteria’. Among issues, this paper examined whether the
Japanese note verbale could be viewed as a diplomatic document, and the
issues related to the original document of the diplomatic document, using
diplomatic records Dongmun hwigo.

As a result, questions remain in the theory of the ‘agreement in simplified
form’. While, regarding the ‘distance criteria’, both Korea and Japan first
confirmed that Ulleungdo (Takeshima) was not Japanese land, but Korean
land, then discussed the proximity between Ulleungdo and the two countries.
So, the theory of the ‘distance criteria’ is questionable.

On the other hand, both countries set up criteria for belonging of a remote
island in the Ulleungdo Controversy, which can be called broad international
law. As a result, if Usando(Matsushima, Dokdo) is judged by its criteria, it
also becomes Korean territory. Since then, the Korean government continued
to express its intention to possess Ulleungdo and Usando in its official
documents. While, Japan has had the opportunity to judge belonging of
Takeshima (Ulleungdo) and Matsushima (Dokdo) several times, and each

time the Japanese government considered the two islands to be Korean
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territory. This judgment was similar as the criteria of the seventeenth century.
The judging criteria can be seen as local custom in both countries.

In Korea, however, because of the policy oceangoing ban, Usando became
a legendary island of unknown location at the last years of Korean Empire.
Separately, Dokseom (Dokdo) was discovered by fishermen in Jeolla-do and
used in fishery. In 1900, the island was designated as Uldo county
jurisdiction by Imperial Decree No. 41 in the Chinese character “/f &”. This
is a exercise of sovereignty over Dokdo by the Korean Empire. Accordingly
Dokdo is not tella nullius, so the Japanese government's “incorporation” of
Dokdo into Shimane Prefecture in 1905 violates international law.

Even if Korea's historical and original rights to Dokdo have been identified
as above, the treaty and uti possidetis principle are the subjects of
consideration in the international courts, in accordance with the claims of
the parties to the dispute. No conclusion can be drawn on Dokdo's belonging
in the San Francisco peace treaty. As a result, Korea's sovereignty over

Dokdo is established in accordance with the u#i possidetis principle.

Key words: Ulleungdo Dispute, Usando, Takeshima, Agreement in simplified
form, Broad international law, San Francisco Peace Treaty, Uri

possidetis

Ol =22 20194 118 25Q0] 1 A=ZE|0],
2019 112 282URE| 122 107FK| AAIRIRIO0| ANEID,
2019 128 16 THRIISIOIM AR Z2E= =22




